
ADMINISTRATION/PROFESSIONAL SERVICES

PARTI

AGREEMENT

THIS AGREEMENT entered intothis ^ dayofMarch, 2022, by andbetween POLKCOUNTY, hereinafter called
the "County", acting herein by Sydney Murphy, County Judge, hereunto dulyauthorized, and Langford Community
Management Services, Inc. hereinafter called "the Contractor," acting herein by Judy Langford, President.

WITNESSETH THAT:

WHEREAS, the County desires to seek grant funding under the general direction of American Rescue Plan Act of
2021 funded through the United Stated Department ofTreasury;

WHEREAS, the County has an interest in availableAmerican Rescue Plan Act 2021 funding: and,

WHEREAS, the County desires to engage Langford Community Management Services, Inc. to render certain
professional /administration services in connection with water/sewer infirastmcture projects funded by the American
Rescue Plan Act 2021 Contract:

NOW THEREFORE, the parties do mutually agree as follows:

1. Scone of Services - The Contractor will perform the services set out in Part n. Scope of Services.

2. Time of Performance - The services of the Contractor shall commence on the day following the execution
of this contract. In any event, all of the services required and performed hereimder shall he completed no
later than the time stipulated in the written contract between the County and the United Stated Department
ofTreasury and/or other agencies.

3. Local Program Liaison - For purposes of this Contract, the Polk County Judge or equivalent authorized
person will serve as the Local Program Liaison and primary point ofcontact for the Contractor. All required
progress reports and communication regarding the project shall be directed to this liaison and other local
personnel as appropriate.

4. Access to Records - Records of non-Federal entities. United States Department of Treasury's Inspector
General, the Comptroller General of the United States, the Texas Division of Emergency Management
(TDEM), and the pass-through entity, or any of their authorized representatives, must have the right of
access to any documents,papers, or other records ofthe non-Federal entity which are pertinent to the Federal
award, in order to make audits, examinations, excerpts, and transcripts. The right also includes timely and
reasonable access to the non-Federal entity's persormel for the purpose of interview and discussion related
to such documents.

5. Retention of Records - Financial records, supporting documents, statistical records, and all other non-
Federal entityrecords pertinent to a Federal award must be retained for a period ofthree years fi-om the date
of submission ofthe final expenditure report or, for Federal awards that are renewed quarterly or annually,
fi"om the date of the submission of the quarterly or annual financial report, respectively, as reported to the
Federal awarding agency or pass-through entity in the case of a subrecipient. Federal awarding agencies
and pass-through entities must not impose any other record retention requirements upon non-Federal
entities. The only exceptions are the following:



a. If any litigation, claim, or audit is started before the expirationof the 3-year period, the records must
be retained until all litigation, claims, or audit findings involving the records have been resolved and
final action taken.

b. When the non-Federal entity is notified in writing by the Federal awardingagency, cognizant agency
for audit, oversight agency for audit, cognizant agency for indirect costs, or pass-through entity to
extend the retention period.

c. Records for real property and equipment acquired with Federal funds must be retained for 3 years
after final disposition.

d. Whenrecordsare transferredto or maintained by the Federalawardingagencyor pass-through entity,
the 3-year retention requirement is not applicable to the non-Federal entity.

e. Records for program income transactions after the period of performance. In some cases, recipients
must report program income after the period ofperformance. Where there is such a requirement, the
retention period for the records pertaining to the earning of the program income starts from the end
of the non-Federal entity's fiscal year in which the program income is earned.

f. Indirect cost rate proposals and cost allocations plans. This paragraph applies to the following types
of documents and their supporting records: indirect cost rate computations or proposals, cost
allocation plans, and any similar accounting computations of the rate at which a particular group of
costs is chargeable (such as computer usage chargeback rates or composite fringe benefit rates).

1. Ifsubmitted for negotiation. Ifthe proposal, plan, or other computation is required to be submitted
to the Federal Government (or to the pass-through entity) to form the basis for negotiation of the
rate, then the 3-year retention period for its supporting records starts from the date of such
submission.

2. If not submitted for negotiation. If the proposal, plan, or other computation is not required to be
submitted to the Federal Government (or to the pass-through entity) for negotiation piuposes,
then the 3-year retention period for the proposal, plan, or computation and its supporting records
starts from the end of the fiscal year (or other accounting period) covered by the proposal, plan,
or other computation.

6. Compensation and Method ofPavment - The maximum amount of compensation and reimbursement to be
paid hereunder shall not exceed 4% of Polk County's allocated ARPA funds expended for water/sewer
infrastructure projects. Payment to the Contractor shall be based on satisfactory completion of identified
milestones m Part III-PaymentSchedule ofthis Agreement.

7. Indemnification - The Contractor shall comply with the requirements of all applicable laws, rules and
regulations, and shall exonerate, indemnify, and hold harmless the County and its agency members from
and against any and all claims, costs, suits, and damages, including attomeys' fees, arising out of the
Contractor's performance or nonperformance of the activities, services or subject matter called for in this
agreement or in connection with the management and administration ofthe CRF contract, and shall assume
full responsibilityfor payments ofFederal, State and local taxes on contributionsimposed or requiredunder
the Social Security, worker's compensation and income tax laws.

8. Miscellaneous Provisions

a. This Agreement shall be construed under and in accord with the laws of the State of Texas, and aU
obligations ofthe parties created hereunder are performable in Polk County, Texas.

b. This Agreement shall be binding upon and inure to the benefit ofthe parties hereto and their respective
heirs, executors, administrators, legal representatives, successors and assigns where permitted by this
Agreement.



c. In any case one or more of the provisions contained in this Agreement shall for any reason be held to
be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceabihty shall
not affect any other provision thereof and this Agreement shall be construed as if such invahd, illegal,
or unenforceable provision had never been contained herein.

d. This Agreementmay be amendedby mutual agreementofthe parties hereto and a writingto be attached
to and incorporated into this Agreement.

9. Extent of Agreement

This Agreement, which includes Parts I-IV and any attachments hereto, including those incorporated by
reference, represents the entire and integrated agreement between the County and the Contractor and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by authorized representatives of both County and
Contractor.

IN WTTNESSETH WHEREOF, the parties have executed this Agreement by causing the same to be signed
on the day and first above written.

BY:

BY:

TLocal County Official)

Svdnev Murphv

(Printed Name)

County Judge

(Title)

a'

(Contractor's Authorized Representative)

Judv Langford

(Printed Name)

President

(Title)



PART II

SCOPE OF SERVICES

The Contractor shall provide the following scope of services:

A. Scope ofWork

1) Comprehensive administration and compliance of the United States of Treasury/TDEM
programs and projects contemplated by allowable projects through the United States of
Treasury/TDEM program;

2) Research, develop and prepare grant applications and/or other public assistance documents;
3) Research, monitor, report, document, manage, analyze, assess and design work related to

disaster recovery, disaster planning, disaster mitigation and public assistance;
4) Attend meetings within conjunction with and on behalf ofPolk County;
5) Collaborate with Polk County on project formulation; information gathering, project

development (define both small and large project's scope, size and damages, including cost
estimating that will be the basis of each project); project submittals (draft and submit small and
large projects to TDEM and or other state agency);

6) Develop program guidelines, polices, procedures, implementation plans or other pertinent
documents;

7) Assist with and or present public hearings in conjunction with Polk County Commissioners
Court;

8) Ensure that fraud prevention and abuse practices are in place and being implemented.
9) Provide ongoing guidance to maximize funding;
10) Coordinate and manage deliverables with the United StatesDepartment ofTreasury and/or other

state agency;

11) Assist with TDEM, United States Department of Treasury and/or other federal grants reporting
requirements'

12) Generate time extension requests to the United States Department of Treasury and/or other
federal grants when necessary, so that eligibility is not forfeited;

13) Review data and records for compliance with.federal requirements including assist in
document retention strategy and schedules;

14) Assist in retrieving any necessary legal documents necessary for proper filing;
15) Assist in responding to Requests for Information from the United StatesDepartment ofTreasury

and/or other federal grants and TDEM and/or state.agency;
16) Track and report the status of the United States Department of Treasury/TDEM and/or other

state agencies reimbursement and serve as a co-liaison between the United States Department
ofTreasury/TDEM and/or other state agencies and Polk County;

17) Assist with the submission of appeals for United States Department of Treasury/TDEM and/or
other state agencies;

18) Provide cash management reports showing the projected schedule for reimbursement requests
and the actual status of the reimbursements received;

19) Review, advise and assist on the management of the closeout process;
20) Provide and prepare public procurement documentation and any additional procurement

assistance, including but not limited to preparing and writing requests for qualification, request
for proposals, or other apphcable procurement processes for identified projects that ahgn with
the grant and PW forms, all in compliance with Federal and State Law;

21) Assist with the procurement of services, materials, rentahlease equipment, professional design
services, or other items needed to implement grant projects—^may include multiple bids for
contracted work for various projects; (in conjunction with Polk County);



22) Assist with any and all applicable procurement processes as required by Federal Grant and
the State ofTexas;

23) Labor and procurement duties including but not limited to ensure compliance with all
relevant labor standards regulations and procurement regulations and policies.

24) Ifnecessary, assist with preparation of construction and/or material contracts;
25) Ensure Polk County and its contractors paid through the American Rescue Plan fund remain in

compliance following the U.S. Treasury Guidance in the Final Report;
26) Review all contractor or materials invoices for compliance with financial reportingrequirements;
27) Attend monthly progress meetings with the County and Engineer;
28) Research, assist, coordinate and report any HUB program requirements;

and policies for County's participation in grants;
29) Provide labor standards compliance for all contracted work in conformance with Federal and

the State of Texas Government Code Title 10, Chapter 2258, including on-site employee
interviews, review of all contractor payrolls, wage determination, calculation of wage
restitution, etc.;

30) Assist with documentation of any project related force account (County crew and equipment)
hours and costs—^requires on-site meetings with County commissioners and their staff;

31) Assist in compilation of data for County owned equipment used for each project ifapplicable;
32) Assist in preparing Certifications and back-up documents related to individual projects for

signature by local officials;
33) Prepare summary of allowable costs and amounts reimbmsed from the fund in compliance

with Federal and State Uniform Grant Management Standards for each project;
34) Assist in preparation of amendments to Agreements and revisions to other Program

Management Services as may be required by Grant or Coimty;
35) Assist with any and all audit services and requirements;



PART III

PAYMENT SCHEDULE

PROFESSIONAL MANAGEMENT SERVICES

County shall reimburse Langford Community Management Services for rnanagement/adrniriistrative
services provided, for completion of the following in amounts based upon satisfactoiy completion of
identified milestones:

PROGRAM MANAGEMENT/PROJECT DELIVER
%of

Milestone / Task Contract

Fee

• Establishment of Recordkeeping System 10%

• 25% of project funds expended 20%

• 50% of project funds expended 20%

• 75% of project funds expended 20%

• 100 % of project funds expended 20%

• Filing of allRequired Program Qose-out Information 10%

Total 100%



PART IV

TERMS AND CONDITIONS

1. Terniination for Cause. If the Contractor fails to fulfill in a timely and proper maimer its obligations under
this Agreement, or if the Contractorviolates any of the covenants, conditions,agreements, or stipulations
of this Agreement, the County shall have the right to terminate this Agreement by giving written notice
to the Contractor of such termination and specifying the effective date thereof, which shall be at least five
days before the effective date of such termination. In the event of termination for cause, all finished or
unfinisheddocuments,data, studies, surveys, drawings,maps, models, photographs and reports prepared
by the Contractor pursuant to this Agreement shall, at the option of the County, be tumed over to the
County and become the property of the County. In the event of termination for cause, the Contractor
shall be entitled to receive reasonable compensation for any necessary services actually and satisfactorily
performed prior to the date of termination.

Notwithstanding the above, the Contractor shall not be relieved of liability to the County for damages
sustained by the County by virtue of any breach of contract by the Contractor, and the Cormty may set-
off the damages it incurred as a result of the Contractor's breach of contract from any amoimts it might
otherwise owe the Contractor.

2. Termination for Convenience of the Countv. County may at any time and for any reason terminate
Contractor's services and work at Coimty's convenience upon providing written notice to the Contractor
specifying the extent of termination and the effective date. Upon receipt of such notice. Contractor shall,
unless the notice directs otherwise, immediately discontinue the work and placing of orders for materials, .
facilities and supplies in connection with the performance of this Agreement.

Upon such termination. Contractor shall be entitled to payment only as follows: (1) the actual cost of the
work completed in conformity with this Agreement; plus, (2) such other costs actually incurred by
Contractor as are permitted by the prime contract and approved by County; (3) plus ten percent (10%) of
the cost ofthe work referred to in subparagraph (I) above for overhead and profit. There shall be deducted
from such sums as provided in this subparagraph the amount of any payments made to Contractor prior
to the date of the termination of this Agreement. Contractor shall not be entitled to any claim or claim of
lien against County for any additional compensation or damages in the event of such termination and
payment.

3. Changes. The County may, from time to time, request changes in the services the Contractor will perform
under this Agreement. Such changes, including any increase or decrease in the amount ofthe Contractor's
compensation, must be agreed to by all parties and finalized through a signed, written amendment to this
Agreement.

4. Resolution of Program Non-Compliance and Disallowed Costs. In the event of any dispute, claim,
question, or disagreement arising from or relating to this Agreement, or the breach thereof, including
determination of responsibility for any costs disallowed as a result of non-compliance with federal, state
or TDEM program requirements, the parties hereto shall use their best efforts to settle the dispute, claim,
question or disagreement. To this effect, the parties shall consult and negotiate with each other in good
faith within 30 days of receipt of a written notice of the dispute or invitation to negotiate and attempt to
reach a just and equitable solution satisfactory to both parties. If the matter is not resolved by negotiation
within 30 days of receipt of written notice or invitation to negotiate, the parties agree first to try in good
faith to settle the matter by mediation administered by the American Arbitration Association under its
Commercial Mediation Procedures before resorting to arbitration, litigation, or some other dispute
resolution procedure. The parties may enter into a written amendment to this Agreement and choose a
mediator that is not affiliated with the American Arbitration Association. The parties shall bear the costs
of such mediation equally. If the matter is not resolved through such mediation within 60 days of the
initiation of that procedure, either party may proceed to file suit.



5. Personnel.

a. The Contractor represents that it has, or will secure at its own expense, all personnel required in
performing the services underthis Agreement. Suchpersonnel shallnot be employees of or haveany
contractual relationship with the County.

b. All of the services required hereunderwill be performedby the Contractoror under its supervision
and all persoimel engaged in the work shall be fully qualified and shall be authorized or permitted
under State and Local law to perform such services.

c. None of the work or services covered by this Agreement shall be subcontracted without the prior
written approval of the County. Any work or services subcontracted hereunder shall be specified by
written contract or agreement and shall be subject to each provision of this Agreement.

6. Assignabilitv. The Contractor shall not assign any interest on this Agreement and shall not transfer any
interest in the same (whether by assignment or novation), without the prior written consent ofthe County
thereto; Provided, however, that claims for money by the Contractor fi-om the County under this
Agreement may be assigned to a bank, trust company, or other financial institution without such approval.
Written notice of any such assignment or transfer shall be fiomished promptly to the County.

7. Reports and Information. The Contractor, at such times and in such forms as the County may require,
shall furnish the County such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Agreement, the costs and obligations incurred or to be incurred in connection
therewith, and any other matters covered by this Agreement.

8. Records and Audits. The Contractor shall insure that the County maintains fiscal records and supporting
documentation for all expenditures of funds made under this contract in a manner that conforms to 2 CFR
200.300-.309,24 CFR 570.490, and this Agreement. Such records must include data on the racial, ethnic,
and gender characteristics ofpersons who are applicants for, participants in, or beneficiaries of the funds
provided under this Agreement. County shall retain such records, and any supporting documentation, for
the greater ofthree years firom closeout of the Agreement or the period required by other applicable laws
and regulations.

9. Findings Confidential. All ofthe reports, information, data, etc., prepared or assembled by the Contractor
under this contract are confidential and the Contractor agrees that they shall not be made available to any
individual or organization without the prior written approval of the County.

10. Copyright. No report, maps, or other docmnents produced in whole or in part under this Agreement shall
be the subject of an application for copyright by or on behalf of the Contractor.

11. Compliance with Local Laws. The Contractor shall comply with all applicable laws, ordinances and codes
ofthe State and local governments, and the Contractor shall save the County harmless with respect to any
damages arising from any tort done in performing any of the work embraced by this Agreement.

12. Conflicts of interest.

a. Governing Bodv. No member of the governing body of the County and no other officer, employee,
or agent of the County, who exercises any functions or responsibilities in connection with
administration, construction, engineering, or implementation of the award between the United Stated
Department of Treasury and/or other agencies and the County shall have any personal financial
interest, direct or indirect, in the Contractor or this Agreement; and the Contractor shall take
appropriate steps to assure compliance.

b. Other Local Public Officials. No other public official who exercises any functions or responsibilities
in connection with the planning and carrying out of administration, construction, engineering or
implementation of the award between the United Stated Department ofTreasury and/or other agencies
and the County shall have any personal financial interest, direct or indirect, in the Contractor or this
Agreement; and the Contractor shall take appropriate steps to assure compliance.
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c. Contractorand Employees.The Contractorwarrants and represents that it has no conflict of interest
associated with the award between the United Stated Department of Treasury and/or other agencies
and the County or this Agreement. The Contractor further warrants and represents that it shall not
acquire an interest, direct or indirect, in any geographic area that may benefit from the award between
the United Stated Department of Treasury and/or other agencies and the Countyor in any business,
entity, organizationor person that may benefit from the award. The Contractor further agrees that it
will not employ an individual with a conflict of interest as described herein.

13. Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
"funding agreement" under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that "funding
agreement,"the recipient or subrecipientmust complywith the requirementsof 37 CFR Part 401, "Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements," and any implementing regulations issued by the awarding
agency.

14. Debarment and Suspension (Executive Orders 12549 and 126891. The Contractor certifies, by entering
into this Agreement, that neither it nor its principals are presently debarred, suspended, or otherwise
excluded from or ineligible for participation in federally assisted programs under Executive Orders 12549
(1986) and 12689 (1989). The term "principal" for purposes of this Agreement is defined as an officer,
director, owner, partner, key employee, or other person with primary management or supervisory
responsibilities, or a person who has a critical influence on or substantive control over the operations of
the Contractor. The Contractor xmderstands that it must not make any award or permit any award (or
contract) at any tier to any party which is debarred or suspended or is otherwise excluded from or
ineligible for participation in Federal assistance programs imder Executive Order 12549, "Debarment and
Suspension."

Federal Civil Rights Compliance.

15. Equal Emnlovment Opportunitv. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of' 'federally assisted construction contract'' in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided imder 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
"Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375,' 'Amending Executive Order 11246 Relating to Equal Emplojmient
Opportunity," and implementing regulations at 41 CFR part 60, "Office ofFederal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor."

41 CFR 60-1.4 Equal opportunity clause.

(b) Federally assisted construction contracts. (1) Except as otherwise provided, each administering
agency shall require the inclusion of the following language as a condition of any grant, contract, loan,
insurance, or guarantee involving federally assisted construction which is not exempt from the
requirements ofthe equal opportunity clause:

The applicant hereby agrees that it will incorporate or cause to be incorporated into any contract for
construction work, or modification thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds obtained from the Federal Government
or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan, insurance, or
guarantee, or undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, the following equal opportunity clause:

During the performance of this contract, the Contractor agrees as follows:



1. The Contractor will not discriminate against any employee or applicant for employment becauseof
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Contractor will
take affirmative action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Suchactionshallinclude, but notbe limitedto the following: Emplojmient, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The Contractor
agrees to post in conspicuousplaces, available to employees and applicants for employment, notices
to be provided setting forth the provisions of this nondiscrimination clause.

2. The Contractorwill, in all solicitationsor advertisements for employeesplaced by or on behalf of the
Contractor, state that all qualified applicants will receive considerations for employment without
regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

3. The Contractor will not discourage or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about, discussed, or
disclosed the compensation of the employee or applicant or another employee or applicant. This
provision shall not apply to iustances in which an employee who has access to the compensation
information of other employees or applicants as a part of such employee's essential job functions
discloses the compensation of such other employees or apphcants to individuals who do not otherwise
have access to such information,unless such disclosureis in response to a formal complaintor charge,
in furtherance ofan investigation, proceeding, hearing, or action, including an investigation conducted
by the employer, or is consistent with the contractor's legal duty to furnish information.

4. The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided advising
the said labor union or workers' representatives of the Contractor's commitments under this section
and shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965,
"Equal Employment Opportunity," and of the rules, regulations, and relevant orders of the Secretary
of Labor.

6. The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the adniinistering agency and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

7. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared ineligible for fiartherGovernment
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 ofSeptember 24,1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24,1965, or by rule, regulation, or order
of the Secretary of Labor, or as otherwise provided by law.

8. The Contractor will include the portionof the sentence immediately preceding paragraph (a) and the
provisions of paragraphs (a) through (h) in every subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor
or vendor. The Contractor will take such action with respect to any subcontract or purchase order as
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the administering agencymay direct as a means of enforcing suchprovisions, includingsanctions for
noncompliance;

Provided, however, that in the eventa Contractorbecomesinvolvedin, or is threatenedwith, litigation
with a subcontractoror vendor as a result of such directionby the administeringagencythe Contractor
may request the United States to enter into such litigation to protect the interests of the United States.

The applicantfurther agrees that it will be bound by the above equal opportunity clause with respect
to its own employment practices when it participates in federally assisted construction work: Provided,
that if the applicant so participatingis a State or local government, the above equal opportunityclause
is not applicable to any agency, instrumentality or subdivision of such government which does not
partieipate in work on or under the contract.

The applicant agrees that it will assist and eooperate actively with the administering agency and the
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant orders of the Seeretary ofLabor, that it will
furnish the administeringagency and the Secretaryof Labor such informationas they may require for
the supervision of such compliance, and that it will otherwise assist the administering ageney in the
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any eontract or contract modification
subject to Executive Order 11246 of September 24,1965, with a contractor debarred from, or who has
not demonstrated eligibility for. Government contracts and federally assisted eonstruction contracts
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the
equal opportunity clause as may be imposed upon contractors and subcontractors by the administering
agency or the Seeretary of Labor pursuant to Part n, Subpart D of the Executive Order. In addition,
the applieant agrees that if it fails or refuses to comply with these undertakings, the adrninistering
agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part
this grant (contract, loan, insurance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the case to the
Department of Justice for appropriate legal proceedings.

(e) Subcontracts. Each nonexempt prime contractor or subcontractor shall include the equal
opportunity clause in each of its nonexempt subcontracts.

(d) Inclusion of the equal opportunity clause by reference. The equal opportunity elause may be
included by reference in all Government contracts and subcontracts, including Government bills of
lading, transportation requests, contracts for deposit of Government funds, and contracts for issuing
and paying U.S. savings bonds and notes, and such other contraets and subcontracts as the Direetor of
OFCCP may designate.

(e) Incorporation by operation of the order. By operation of the order, the equal opportunity clause
shall be considered to be a part of every contract and subcontract required by the order and the
regulations in this part to include such a clause whether or not it is physically incorporated in such
contracts and whether or not the contract between the agency and the contractor is written.

(f) Adaptationof language.Such necessarychanges in languagemay be made in the equal opportunity
clause as shall be appropriate to identify properly the parties and their undertakings.

[80 FR 54975, Sept. 11,2015]

16. Civil Rights Act of 1964. Under Title VI of the Civil Rights Act of 1964, no person shall, on the grounds
of race, color, religion, sex, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.
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17. Age Discriinination Act of 1975. The Contractorshall complywith the Age Discrimination Act of 1975
which provides thatnoperson intheUnited States shall onthebasis ofagebeexcluded from participation
in, be denied the benefits of, or be subjected to disciiniination under anyprogram or activity receiving
federal financial assistance.

18. Contracting with small and minority businesses, women's business enterprises, and labor surplus area
firms.

a. The non-Federal entitymust take all necessary affirmative steps to assurethat minority businesses,
women's business enterprises, and labor surplus area firms are used whenpossible.

b. Affirmative steps must include:

1. Placing qualified small and minority businesses and women'sbusiness enterpriseson solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises, are solicited
whenever they are potential sources;

3. Dividingtotal requirements, when economicallyfeasible, into smaller tasks or quantitiesto permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing dehvery schedules, where the requirement permits, which encomage participation by
small and minority businesses, and women's business enterprises;

5. Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency ofthe Department ofCommerce;
and

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (1) through (5) of this section.
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